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This opinion is subject to further editing and
modification. The final version will appear in
the bound volume of the official reports.
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V.

Mason Shoe Manufacturing Conpany, John A
Lubs, Jane M Lubs, WIlliam M Scobi e,
Rosemary M Scobi e, Paul B. Mson, Jr.
and David E. Frasch,

Def endant s- Respondent s-
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JO NT STI PULATI ON FOR DI SM SSAL AND VACATUR. G ant ed.
11 PER CURI AM On May 18, 1998 this court granted a
petition for review of a published court of appeals’ decision,

see Mason Shoe Mg. Co. v. Firstar Bank Eau Claire, 217 Ws. 2d

715, 579 Nw2d 789 (C. App. 1998), filed on behalf of Mson
Shoe Manufacturing Conpany. The parties have filed a joint
stipulation for dismssal and vacatur informng the court that
t hey have reached an agreenment disposing of all of the issues
which were raised or mght have been raised in the litigation.
The parties ask this court to vacate the decisions of the court
of appeals and the circuit court and remand the cases to the
circuit court for entry of a judgnent dismssing the cases with
prejudi ce. The court concludes that, in this particular case, it
is appropriate to honor the parties’ request.

By the Court.-The decisions of the court of appeals and the
circuit court are summarily vacat ed.

12 JUSTICE JON P. WLCOX did not participate.
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13 ANN WALSH BRADLEY, J. (D ssenting). As part of the
negotiated settlenent agreenent, the parties stipulated to
request that this court vacate the published court of appeals
decision in this case. To ny know edge, this is the first tine
that the court has acted upon such a request. Because | believe
that the court's action is contrary to public policy, | dissent
fromthat part of the opinion which vacates a published decision
of the court of appeals.

14 As part of the settlenment in their private dispute, the
parties have stipulated to request that this court vacate both
the circuit court’s decision and the published court of appeals’
deci si on. | have no problem vacating the circuit court’s
deci si on because the only parties in interest are the parties who
signed the stipulation. However, | believe that vacating a
publ i shed court of appeals’ decision in response to a joint
notion made as part of a private settlenent agreenent is contrary
to public policy.

15 The United States Suprenme Court set forth that public
policy stating:

Judicial precedents are presunptively correct and

valuable to the legal community as a whole. They are

not nmerely the property of private litigants and shoul d

stand unl ess a court concludes that the public interest
woul d be served by a vacatur

U. S. Bancorp Mrtgage Co. v. Bonner Mll Partnership, 513 U S

18, 26 (1994) (quoting lzum Seimtsu Kogyo Kabushi ki Kaisha v.

US. Philips Corp., 510 US 27, 40 (1993) (Stevens, J.,

dissenting)). The parties have not shown, because they coul d not
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show, that vacating this published court of appeals’ decision is
in the public interest.
16 The court of appeals is primarily an error correcting

court. Cook v. Cook, 208 Ws. 2d 166, 189, 560 N W2d 246

(1997). However, the court of appeals in effect shares in the
suprenme court's function of |aw defining and devel opnent when the
suprene court declines to review court of appeals’ decisions. By
granting the stipulated notion to vacate the published decision
of the court of appeals, the majority grants private parties the
potential power to manipulate the devel opnent of |aw. This is
inconsistent with public policy and our responsibility for |aw
devel opment. Accordingly, | respectfully dissent fromthat part
of the court’s opinion which vacates a published decision of the
court of appeals.

17 | am aut horized to state that CH EF JUSTI CE SH RLEY S.
ABRAHANMSON j oi ns this opinion.
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